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Ours is a nuanced profession, requiring nuanced understanding from those with whom we work.
While our other Standards of Practice (SoPs) are effective in part because they are intuitively obvi-
ous, that of Informality requires perhaps more explanation — possibly because it is a principle
rarely articulated by allied professions. In my experience as an Organizational Ombudsman, In-
formality is the hardest SoP to grasp operationally, unless it is explicated as a contrast with related
professions, or in terms of our non-engagement with formal processes. But, of course, there is so
much more to Informality than that. And that is why this Volume of the JIOA focuses on it.

This Volume represents a series of practice-based perspectives on Informality, and a range of
opinion that is happily diverse. What all our writers have in common, however, is a practical appre-
ciation of the interconnectedness of all the SoPs. This interconnectedness reflects the functional
reality that we can only function effectively as Ombudsmen if we are a part of a system of intercon-
nected functions, including the routine, formal administrative functions found in most large orga-
nizations. Just as our functional independence requires a degree of dependence on the integrity of
related functions (e.g., Human Resources, Administration, Management), so Informality requires an
ability to function alongside and in connection with the formal in our daily work.

Mary Rowe opens the discussion about Informality by describing the process by which Informality
came to be adopted as the fourth pillar of the profession. She convincingly illustrates how Infor-
mality is interlinked with the other SoPs and actually enables our continued reliance on them in
today’s legal climate.

Laurie Miller Patterson describes how Informality is operationally aligned with the Just Culture
initiative in health care settings in a manner that encourages reporting of medical errors in a non-
punitive manner, thus supporting patient safety and empowering staff.

Noriko Tada gives a description of Informality in the Japanese organizational context, borrowing
the concept of Kuroko (the “visible invisible”) from Japanese theatre to explain how informality
works in Ombudsman practice.

Carolyn Noorbakhsh reflects on the role of Informality in making decisions as an Ombudsman,
and again summons its interconnectedness with the other SoPs.
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Howard Gadlin offers an alternative view regarding the elevation of Informality to the status of
Standard of Practice — Gadlin offers an historical perspective on the development of the fourth
Standard and decries what he describes as passive interpretations of the Ombudsman role. At the
same time, he asserts that we should be aspiring to be one of the most influential of those in our
organizations, and calling Informality a principle may diminish that.

Tom Sebok provides a final thought by giving illustrations of how our SoPs enable discernment in
responding to organizational requests, and how Informality, when explained, helps to differentiate
our roles from other offices in the minds of visitors.

Through the discussions and thoughtful considerations of our contributors to this Volume we have
a chance to reflect on the seemingly timeless relevance of our SoPs, and on the pioneers of our
profession who contributed directly and indirectly to who we are. One of our pioneers was Dr Yo-
shiko Takahashi. She died in January this year, and is remembered by David Freedman and Mary
Rowe.

As always, we are indebted to our contributing authors, and to our reviewers who, together with
the Associate Editors, have made this Volume possible. The pleasure of our continued collabora-
tions remains as sustained as it is truly appreciated.
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Informality the Fourth
Standard of Practice

MARY ROWE, OMBUDSPERSON, MASSACHUSETTS INSTITUTE OF TECHNOLOGY

IOA STANDARDS OF PRACTICE

4.1 The Ombudsman functions on an informal basis by such means as: listening, providing
and receiving information, identifying and reframing issues, developing a range of responsible
options, and — with permission and at Ombudsman discretion — engaging in informal third-party
intervention. When possible, the Ombudsman helps people develop new ways to solve problems
themselves.

4.2 The Ombudsman as an informal and off-the-record resource pursues resolution of con-
cerns and looks into procedural irregularities and/or broader systemic problems when appropriate.

4.3 The Ombudsman does not make binding decisions, mandate policies, or formally adjudi-
cate issues for the organization.
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4.4 The Ombudsman supplements, but does not replace, any formal channels. Use of the Om-
budsman Office is voluntary, and is not a required step in any grievance process or organizational

policy.

4.5 The Ombudsman does not participate in any formal investigative or adjudicative pro-
cedures. Formal investigations should be conducted by others. When a formal investigation is
requested, the Ombudsman refers individuals to the appropriate offices or individual.

During the 1970’s and early 1980’s, the ombuds who are now called “organizational ombuds”
recognized three basic pillars of their profession: independence, confidentiality and neutrality
(impartiality). Informality was recognized as a fourth principle, or pillar of practice, somewhat later.
This happened relatively slowly, over at least fifteen years, after the first three pillars were widely
adopted. This article briefly describes that process. The article asserts that informality is an essential
principle for the profession as practiced today — as essential as independence, confidentiality and
neutrality. These are the ideas to be discussed:

- Without informality, the other three principles of practice could not function in today’s legal
climate, and managers would find OOs to be interfering with their authority.

- The principle of informal practice for OOs makes it much easier for employers to provide a low-
key, “universal” access point for conflict management. Ombuds offices provide a near “zero-barri-
er”option' — a universal access point throughout an entire organization.

- The principle of informal practice makes it much easier to offer a considerable variety of infor-
mal, interest-based options for conflict management. This is otherwise difficult in organizational
conflict management systems, where most options are increasingly formal, and often highly
specialized?.

- The principle of informality is an important part of a supportive context for people to report il-
legal behavior anonymously.

« Informal practice is an important part of the context in which people are most likely to come
forward with problems and issues that are new to the organization and therefore puzzling.

« The principle of informality may be especially useful to people who are shy, fearful, confused,
angry, unsure, or depressed, to discuss their concerns.

- The principle of informality for ombuds helps ombuds to support the informal problem solving
networks of an organization.

« The principle of informality, perhaps surprisingly, helps ombuds to support the formal, and
rights-based, options in an organization — by being “approachable”
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INFORMALITY BECOMES THE FOURTH PRINCIPLE FOR O0S

In my memory, it was Ella Wheaton who persuaded colleagues from the University and College
Ombuds Association, CalCaucus, The Ombudsman Association — and by extension now IOA —
that informality should be considered the fourth pillar of the organizational ombuds profession.

This happened in the context of discussions about OO standards of practice, and parallel discus-
sions about different sub-groups of ombudsmen. The discussions spanned the late1980’s and the
1990's. This was the period when the first OO Standards of Practice and Codes of Ethics were being
drafted and discussed among organizational ombuds.

In addition, there were discussions among ombudsmen from other subgroups, about the simi-
larities and differences among the various kinds of ombudsmen. Subgroups included classical
ombudsmen, executive ombudsmen, Older American Act advocate ombudsmen, organizational
ombuds and others. These debates became focused in and around meetings of the Ombudsman
Committee of the American Bar Association in the late 1990’s and early 2000’s. Ella Wheaton and |
were representatives of the University and College Ombuds Association on that Committee.

Ella Wheaton was at the time a distinguished organizational ombudsperson at the University of
California at Berkeley, (and later the first ombudsman at the Department of Justice, during the
tenure of Attorney General Janet Reno.) Wheaton had been a talented Manager of Employee Rela-
tions before being named ombudsperson at Berkeley. She had significant experience and a deep
understanding of what it meant to pursue employee concerns in a formal way, as a manager or
staff professional would do. She understood what it meant to “represent the employer.”

Wheaton appeared to recognize that organizational ombudsmanry had emerged as a new and
different profession. From the first she spoke explicitly about “O0 informality.” At the time, most
practitioners implicitly took informality for granted. In 1973, MIT President Wiesner instructed his
Special Assistants, who became Ombuds, that they were to practice with no formal management
authority. McDonnell Douglas put this descriptor into their Ombudsman Handbook in 1991. UCOA
included informality in their 1994 Best Practices. There were many OOs practicing informally and
speaking of informal conflict management throughout the 1970's, 1980’s and 1990’s. But it took
time to become an OO Standard of Practice — in 1995 for TOA, and in 2000 for UCOA.

Ella Wheaton presented the idea as an essential professional principle, a basic tenet for being an
OO. She persuaded other OOs and me that organizational ombuds would not be able to practice
according to the OO Standards of Practice, unless we explicitly labeled ourselves as informal prac-
titioners. The “need for an explicit label” was the kind of elegant insight that immediately seemed
obvious. We had not thought of it in just her way — after all most of us were practicing informally
— until she spoke of it3.

A number of US practitioners immediately thought she was right. However, some felt that informal-
ity was just one of several other good characteristics of an OO — like civility, fairness, non-discrimi-
nation, and equanimity. And some also thought that informality could be taken for granted and did
not need to be mentioned as a separate principle®.
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In addition, a few ombuds were — and are — doubtful about using the word “informality.” The term
has several meanings and is somewhat ambiguous. It can mean “no management decision-making
power." This particular idea is, in fact, now part of the OO Standard of Practice.

However, the term “informal”is also used to describe a “complaint that is not in writing” and “con-
flict management that leaves no written record.” This interpretation of the word can cause confu-
sion. Some ombuds write recommendations, and some, for example, in Canada, write their opin-
ions about concerns that come to them.

One ombud wrote that: “The word ‘informality’ itself is problematic. It leads to an image of a gum-
chewing, jean-clad ombud that is not a real part of the organization. Perhaps we are trying to create a
new definition for the word ‘informal’ which may or may not be understood by others. (An alternative
would be) something like “off the record resource” — more at the crux of why an informal resource is dif-
ferent — or maybe ombuds should just say that ombuds practice is ‘not formal.”

Another ombud noted that different people and different cultures may interpret “informality”in
different ways. For example, OOs may be perceived to have considerable power despite their not
making managerial decisions.® Not having formal power does not mean “powerless.” An ombud has
some referent authority and moral authority, power from information, expertise, problem-solving
ability, perseverance, relationships. An ombud may commend exemplary management actions and
may be able to find ways to illuminate destructive actions. Ombuds also derive power from the fact
that going to an ombuds office may be the least bad alternative for people with concerns.

In these respects, and perhaps others, the term informality is not a perfect term. But Wheaton’s
powerful insight about the need for an explicit label — embedded in the concept of informality
that is described in Standards of Practice — became part of the platform for the OO profession. This
article is meant to help illuminate the concept, and why practitioners perceived the need for an
explicit label.

Practice embedded in the four principles produced a new kind of profession.

The subtleties of Wheaton's insight about the need for an explicit informality principle are pro-
found. An organizational practice that is based on the four principles is unique in the framework
of Western employment relations. There are no other professional employees, at least within US
organizations, whose practice is configured in the same way. At present, in the US, organizational
ombuds are the only professional employees who do not “represent” their employers and who
assert that they do not accept notice for the employer. As informal conflict managers, OOs do not
make management decisions or policies; ombuds do not keep case records for their employers, or
serve as witnesses. Investigations for the purpose of administrative decision-making should always
be done by others.
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The four pillars of ombuds practice are essential to each other.

In addition to practicing informally, OOs are designated as neutrals. Ombuds practice is indepen-
dent of all ordinary line and staff functions within an organization. Ombuds keep near-absolute
confidentiality.

| believe that these four basic tenets of organizational ombudsmanry are essential to each other.

Consider the interdependence of neutrality and independence. One could not maintain neutrality,
without being as independent as possible. (Imagine trying to be a neutral, if given an order by a su-
perior.) It also would not be easy for a conflict specialist to maintain independence, over time, within
an organization, without being impartial and neutral. (Imagine how people would view the ombud
who was openly taking sides between and among managers.)

Consider the interdependence of informality and confidentiality. Informality is an underpinning for
confidentiality. Ombuds could not be permitted to be near-absolutely confidential without being
designated as “informal” practitioners. A manager who makes formal decisions must be openly ac-
countable to higher levels of supervision.

By the same token any manager who does formal investigations for the organization must keep
case records, and be prepared to be a witness. This is especially true with respect to investigations
of issues that are subject to Federal and state compliance laws. It is much easier to maintain confi-
dentiality if one is not acting for management and making management decisions.

Informality is also an underpinning for independence. By definition, independence does not com-
bine well with formal, hierarchical, decision-making power within an organization. Independence is
also an underpinning for informality: it is easier to come up with a variety of options, as an inde-
pendent professional who is apart from ordinary line and staff structures.

Ombuds informality helps in adding many options to a conflict management system.

Each of the four principles of organizational ombudsmanry is described above to be essential to
the other three principles of the profession. For the same reasons, each of the four tenets helps
ombuds to provide many, different, informal options, within a conflict management system. This is
important for the organization.

In contemporary conflict management theory, an organization needs a spectrum of conflict
management channels. This is because people are not all alike in their choices of how to pursue

a concern or a conflict. In addition, organizations need to be able to deal with different issues in
different ways. In short, people need options — and organizations need options — for managing
conflict.

This is especially true in complex organizations and those with diverse populations. In complex
organizations staff functions are likely to be specialized and line management often operates in
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silos. The fact that OOs have no formal managerial authority in any domain helps them to be able
to“hear” concerns, and also offer options, across all internal organizational boundaries.

In any random organization, some employees and managers (and students and professionals) pre-
fer formal, hierarchical, win-lose decision-making. A significant minority of any random population
appears to prefer formal management channels for most conflicts. A higher percentage will prefer
or require formal channels for certain issues, like criminal behavior. Formal options are necessary.

However, there are employees and managers who heartily dislike formal channels — and cannot
easily be persuaded to use them’. Some people simply will not use or invoke formal channels even
in the presence of illegal behavior. If these people are to come forward timely with their concerns,
and if their conflict is to be managed effectively within an organization, it will help to have a near-
zero-barrier office within the system.

Many employers say they would like conflict management to be informal, and interest-based,
whenever possible. And, it is obvious that line managers and HR managers and other staff manag-
ers settle many concerns and disputes informally and very well. But in these days of legal vulner-
ability, managers may feel that they must immediately take control of the disputes that come to
them?. It has become harder for ordinary line and staff managers to permit employees with con-
cerns to have a voice in deciding how to handle the concern. Conflict management systems now
may be structured by and around the General Counsel’s office, HR, and other compliance offices.
New interest-based options are often organized in a formal way®.

Ombuds offices — of course — refer people to all conflict management options in the organiza-
tion: formal and informal, rights-based and interest-based. But, in addition, in part because they
have no decision-making authority, ombuds offices can themselves offer a wide spectrum of infor-
mal options.

This spectrum is often overlooked in contemporary discussions of “ADR”“ADR” often refers to exter-
nal conflict management options that are important — but few — and used only occasionally. An
ombuds office offers many internal options that are used in hundreds of cases a year. These options
include:

- delivering respect, for example, affirming the feelings of a visitor, while staying explicitly neutral
on the facts of a case',

- active listening, serving as a sounding board,

- providing and explaining information, one-on-one, for example, about policies and rules, and
about the context of a concern,

« receiving vital information, one-on-one, for example, from those reporting unacceptable behavior,
- reframing issues,

« helping to develop and evaluate new options for the issues at hand,
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- offering the option of referrals to other resources, and to “key people”in the relevant depart-
ment,"" and to managers and compliance offices'?,

« helping people help themselves to use a direct approach, for example, helping people collect
and analyze their own information, helping people to draft a letter about their issues, coaching
and role-playing,

- offering shuttle diplomacy, for example, helping employees and managers to think through
proposals that may resolve a dispute, facilitating discussions,

- offering mediation inside the organization,
+“looking into” a problem informally,

- facilitating a generic approach to an individual problem, for example instigating or offering train-
ing on a given issue,

- identifying and communicating throughout the organization about “new issues,’

- identifying and communicating about patterns of issues,

- working for systems change, for example, suggesting new policies,

- following up with a visitor, following up on a system change recommendation made by the OO.

All of these options may help to empower employees and managers, and students and faculty, in
effective informal dispute resolution throughout the organization.

The four tenets of ombuds practice, taken together, help to build the image of a (near) zero barrier
office that can offer many options. At the risk of repetition, it seems worthwhile to mention spe-
cific contributions of the four principles, in the particular context of providing the informal, off the
record options listed above.

Confidentiality is obviously key for this purpose and it depends on informality. As noted above,
near absolute confidentiality can be permitted by the organization only for conflict management
professionals who do not make judgments or formal decisions for the employer. (Note that near-
absolute confidentiality is different from the professional practice of ethics officers who protect
privacy as much as possible, but who must investigate, make judgments, keep records, and testify
when necessary.) The ombuds role in a conflict management system needs to be explicitly desig-
nated as informal, if lawmakers and the public are to permit practitioners to offer various options
off the record.

Independence also is key to being able to offer a variety of options rather than just one option, and
independence inside an organization depends on informality. That is, the ombud must be seen as
a professional who is not part of any formal line or staff structure that has the right or duty to take
control of a concern in a specific way.
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Neutrality also is key — the visitor should believe that that an ombuds practitioner will not take
sides for any person. Informality means that the ombuds has no formal authority or duty to do so.

Informality also helps the OO to build a bridge to formal options.

Providing informal options in a conflict management system is of course not the only purpose of
the OO office. Coaching people to learn how to deal with conflicts on their own is also not the only
function of an organizational ombudsperson.

The effective OO will offer appropriate dispute resolution to employees and managers. This in-
cludes offering referrals to the formal and rights-based options of line and staff management, as
well as offering informal options. The effective OO will support the entire conflict management
system'. The four tenets of ombuds practice help, because they make the office seem, to many
people, to be an approachable place to begin'. An ombuds office may, thus, be able to be a helpful
stepping-stone for some people who discover that they need to contact a compliance office or use
a formal option in the conflict management system.

SUMMARY

The organizational ombuds office can be seen as one where anyone in the organization can come
with distrust and fear, shame and embarrassment, bewilderment and frustration, grief and rage —
or news of illegal behavior — or even a surprising, new, happy suggestion for progress — without
immediately suffering bad consequences. People can come from any part of the organization and
from any cohort. They can consult on any kind of workplace issue. This is true, in part, because the
ombud has no formal decision-making authority.

Informality is mutually supportive with the other three tenets of the OO profession. Informality in
the OO office supports many effective options in an organization’s conflict management system,
for managers and employees, students and others. Informality is appealing to many people, and
may help people in need to come forward with new issues, and with their most serious problems.
Informality may serve to help people learn how to deal with most concerns on their own and may
help to support the day-to-day conflict management skills of managers and employees through-
out the system. Informality may also, perhaps surprisingly, help people who need to find formal
and rights-based options.

Most OOs find that a significant proportion of their practices, and much of their ability to surface
“new” problems, and to surface illegal behavior, comes from being seen as very low barrier prac-
titioners. The four principles of ombuds practice, which support each other, contribute to a near
zero-barrier office that is able to span the whole organization and everybody in it.
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ENDNOTES

' A near-zero-barrier office is one where a person who might use the office would anticipate little or no cost, in
terms of loss of privacy, loss of control, or risk of retaliation. In addition, the concept of zero barriers suggests inclu-
sion across the internal boundaries of the organization. Inclusion means that everyone in every cohort that works
for the organization — and people of every background and rank — are welcome. Having an office of this kind, by
definition, means that it will be more likely that an organization will get to hear about important problems.

2 David Lipsky’s 2010-2011 survey — The Use of ADR by U.S. Corporations — Results from a 2010-11 Survey

of the Fortune 1000, Cornell University, ILR School, 2012 — comes from information from corporate attorneys.
Lipsky notes that corporate attorneys see arbitration as increasingly legalistic and court-like, and corporation coun-
sel report using arbitration less frequently. Lipsky reports that “A vanguard of corporations now rely on a portfolio

of interest-based options to resolve disputes at the earliest possible stage and avoid the use of arbitration and other
rights-based options.” The interest-based options include: mediation, fact-finding, early neutral evaluation, and early
case assessment. Most of the interest-based options described by counsel in this report appear to be quite formal.
However one company in six now reports having an ombuds office — double the proportion reported in the 1997
survey. An organizational ombuds office offers referral to both formal and informal options — appropriate dispute
resolution, case by case. And the OO is entirely informal. The OO thus appears to be a unique support to a conflict
management system.

3 Ella Wheaton had intended to write her own article about “informality” for this issue of JIOA but was not able to do
so. In a personal communication for the present article she wrote: If an OO crossed into the formality realm, it would
interfere with offices that have formal institutional and professional responsibilities, and with the protocols and account-
abilities that stand up in formal arenas. An organizational OO lacks the legal and organizational protections that would
be required to handle formal conflicts. Once the OO becomes duplicative of other services with historical organizational
roles, it becomes a vulnerable office and it creates organizational vulnerabilities. If the OO function “stays in its (unique)
lane” the formal offices will support its existence (HR, General Counsel, Employee Assistance Programs, Labor Relations
and others).”

4 According to Tim Griffin in a personal communication: “(Informality) was a vital element of all three (fundamental
principles) prior to its adoption as a codified principle, and most of us practiced accordingly. This is not to say that having
it explicitly stated is a bad thing, but | question the somewhat revelatory status to which you attribute this. | was on the
UCOA board and the Code Ethics/SOP committee (including a joint one with TOA) during the time period to which you
refer in your article. My recollection is that Ella’s (and others’) suggestion for individual inclusion of informality as a stand
alone principle was received as a pre-existing given, in terms of the acceptable standards of practice as they existed at
that time. Any dissension was more related to the necessity to individually cite a principle that was already so inherent in
the existing principles as it was seen by some to be unnecessary and even in a way redundant.”

5 Personal communication from Mary Simon.

¢ In a personal communication, Ann Bensinger wrote: “I struggle with giving informality the same weight as the core
criteria. In my observation, part of why people turn to an ombuds is that even if we work informally, the post carries with
it, for lack of a better descriptor, an aura of formality. It seems to me that the informality is from an OO’s perspective; it
reminds us of how the OO differs from the formal processes. Still, in my observation this distinction does not always ex-
tend to how OOs are perceived. It strikes me that informality is still very much a U.S. concept that I'm doubtful translates
with the same result. Much of my own effectiveness was built around informality. It's how | got things done. At the same
time, my position in the organization and access to the top was undoubtedly an undercurrent in what took place.”

7 See Rowe, Wilcox and Gadlin, “Dealing With — or Reporting — Unacceptable Behavior, in JIOA, 2009, vol 2(1).

8 As an example, in 2011, managers in US academic organizations were told that, under Title Nine, they must report
student complaints of sexual assault. Managers in various US corporations and agencies are expected to report
specified “adverse information.”

? Lipsky, op.cit.
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%]t seems likely that “delivering respect”is the most highly valued — or one of the most highly valued — func-
tions of an OO, from the point of view of those who have contact with the office. In addition, it may be the most
cost-effective — or one of the most cost-effective — functions of an OO.

' See the article in this issue of JIOA, by Noriko Tada, which presents this point in depth.

2]t seems likely that organizational ombuds have the widest purview for referrals of any persons in an organiza-
tion. And, over time, they may also be the best-informed sources of referral.

13 See “An Organizational Ombuds Office In a System for Dealing with Conflict and Learning from Conflict, or
‘Conflict Management System” by Mary Rowe in Harvard Negotiation Law Journal, 2009, at http://www.hnlr.
org/?page_id=35%3E.

' Approachability is by definition the hallmark of a zero-barrier office, which in turn requires informality. Infor-
mality appears to many people as a definitional element of a zero barrier office. Many people do not wish to fill
out forms. Many do not wish to learn or use the formal modes of address and custom that attach to the caste
system of organizations. Many do not wish to be required, before they speak, to learn how the law defines their
concern. Many people appreciate the fact that no one can be formally required to go to an ombuds office. Many
appreciate being welcomed and addressed as an equal — rather than someone who must cede control over a
concern. (In fact many people are worried about having someone immediately seize control over their concerns.)
Many people appreciate having their feelings affirmed, even if their facts are received with studied impartiality.
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The IOA Informality Standard as a

Support for Creating a Just Culture in
Health Care Organizations

LAURIE MILLER PATTERSON, OMBUDS, AKRON GENERAL HEALTH SYSTEM

The door to my office is a heavy fire prevention-approved door, but it is not impossible to open.
The IOA Standards of Practice, particularly informality, make knocking on or opening that door
much less intimidating for my health care constituency.

Seven years ago, | took a position as the inaugural Organizational Ombuds (OO) in a 511-bed,
26-bassinet, adult, tertiary-care, not-for-profit teaching hospital. While | had extensive experience
in community-based mediation and conflict resolution, particularly in conflict resolution skills
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training, the OO was a new role for me. As | learned the Standards of Practice in Ombuds 101, |
focused on confidentiality — the most familiar to me from mediation work. Little did | know this
would not be the standard most important to my visitors.

Some days, | think of informality as a constraint on my ability to have an effect on the organization.
Formal channels are the more readily recognized in healthcare organizations, often built around a
hierarchy which supports time-honored chain-of-command and discipline as resolution to many
problems. My tools are perceived by others as the “soft” tools of listening, etc., not the “harder” tools
of punishment and restriction. In this competitive system, | wonder whether my informal practice
sometimes dissuades visitors from approaching me, thinking | won't be able to “do anything” for
them. If a visitor is motivated by a wish to “even a score,” she will opt for more formal channels, e.g.,
filing a formal complaint with Human Resources.

On the other hand, | have been told by visitors that they would not have come to my office without
the Informality practice standard. Educated, autonomous professionals appreciate the informal
nature of Ombuds work for a number of reasons. The most referenced is the ability of the visitors to
make up their own minds about how to proceed on some concern, once the options are explored.

After a visitor to my office sits, and after | introduce myself, before she or he says another thing, |
ask permission to give my “commercial.” Visitors always agree. | explain my standards of practice
and the ways those standards are relevant to her, how the standards will guide my behavior, and
that these ought to clarify for the visitor that she is in the “right” office. Visitors are, of course, uni-
formly grateful to know that an OO is a confidential source, that | keep no records that identify a
department or an individual, and that — while we have had several leadership changes in my years
here — | have never been pressured to reveal the name of a visitor. However, if knowing the confi-
dentiality of my office helps them relax a bit, it's the informality standard that helps them begin to
think clearly and to take back some of their power in a situation perhaps fraught with powerless-
ness and apparent lack of choice.

After about eighteen months, my scope of practice grew to include the entire system, not just the
medical center where | began. | believe one of the reasons it grew was that people heard that an
0O offered something rare for health care providers: self-determination. They came to understand
that visiting an OO’s office does not set into motion any reaction that is out of their hands, such as
a formal investigation triggered by the nature of their complaint. Visitors saw that they would con-
tinue to make decisions about what happens to their concern. It wasn’t simply dropped off with an
anonymous someone who had the power employees did not have to deal with it. In a hierarchical
organization such as healthcare, individual empowerment has to be nurtured. The Ombuds office,
and particularly the Informality Standard, does this by supporting the visitor’s choice and decision-
making power.

In addition to the support for self-determination, visitors saw the beginnings of the idea that work-
place conflict is an ongoing and complex dynamic, and that this conflict between themselves and
others could be worked through with coaching along the way. In their own language, they began
to see conflict as analogous to a disease process and an OO as a skilled professional who helps
them manage it, not as a drug to remove it from their consciousness or awareness.
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Perhaps most importantly, the informality standard supports non-punitive dialogue that allows for
professional and human growth. We suffer in health care from the attraction to and necessity for
perfection. If we are providers, we wish to appear fully and perfectly formed before our colleagues.
The idea of struggle, or learning curves, or the benefits of trial and error — though they would
serve us — do not fit well for most health care cultures presently. In my office, visitors have permis-
sion to have a conversation which allows learning from mistakes, either in interpersonal communi-
cation or in reaching for clinical best practices. In fact, what we discuss is the connection between
those two interpersonal art forms — how we are with each other and the relationship of that to
how we are with patients and their family members.

Lately, | have begun to see a larger contribution of the informality practice standard to our orga-
nization, to culture change and to patient safety. As with many conscientious organizations, we
have for some time been exploring ways to increase reporting of medical errors. We are moving the
culture of the organization to alignment with Just Culture, and it is in this particular culture-change
initiative where | see the OO Informality practice standard doing great good.

The informality practice standard of an OO in health care supports the Just Culture initiative so im-
portant to reporting of medical error. A New Position Statement on Just Culture published by The
American Nurses Association (ANA) January 28, 2010, defines Just Culture:

As an alternative to a punitive system, application of the Just Culture model, which has
been widely used in the aviation industry, seeks to create an environment that encour-
ages individuals to report mistakes so that the precursors to errors can be better under-
stood in order to fix the system issues (ANA, 2).

To practicing Ombuds, this must sound familiar. Under “Informality and Other Standards 4.2"is the
same call: “The Ombudsman as an informal and off-the-record resource pursues resolution of con-
cerns and looks into procedural irregularities and/or broader systemic problems when appropri-
ate! The short-sightedness of blaming individuals does not improve our culture in health care and
certainly does not improve patient care.

As Supportive Material, the New Position Statement references Dr. Lucian Leape’s testimony before
Congress:

Lucian Leape, MD, member of the Quality of Health Care in America Committee at the
Institute of Medicine and adjunct professor of the Harvard School of Public Health,
noted that “[alpproaches that focus on punishing individuals instead of changing sys-
tems provide strong incentive for people to report only those errors they cannot hide.
Thus, a punitive approach shuts off the information that is needed to identify faulty
systems and create safer ones. In a punitive system, no one learns from their mistakes”
(Leape, 2000).

volume 5, number 1, 2012 20



) Journal of the International Ombudsman Association Laurie Miller Patterson

An OO encourages, by virtue of the Standards by which she or he practices, the longer view to
workplace conflict and the examination of parts of the culture that sustain that conflict — those
problematic “systems” to which Dr. Leape refers. Further, as we share trending information with
leadership, we help them find options to respond to concerns about employee fears of reporting.
Among other options, we can then support the involvement of other organizational resources to
alleviate fear, to offer in-services trainings in communication and options for that information, to
encourage leadership to communicate often the importance of speaking up, and to ask managers
to consider how approachable they may seem or not seem to the people from whom they need to
hear.

The presence of an internal neutral also supports, when necessary and appropriate, open dialogue
and flattening the hierarchy to which healthcare organizations are wedded and which, often, keeps
people silent:

Silence is the predominant response in health care organizations to performance prob-
lems, near misses, or other deviations from desired practices, particularly when the ac-
tor responsible for the error is from a high status professional group (Detert & Edmond-
son, 2007; Nembhard & Edmondson, 2006; Ramanujam & Rousseau, 2006; Tangirala &
Ramanujam, 2008). Khatri, et al, 315.

My informal, off-the-record office is the place nurses, residents, techs, administrators, unit clerks,
and housekeepers can be heard, think clearly and openly discuss options for getting patient safety
information to the right people, even if the information comes from someone at the bottom of the
hierarchy about someone at the top. In a system based on hierarchy, people keenly feel the differ-
ences in power and work hard to avoid being vulnerable.

Khatri, et al, also note that “[s]cholars also term just culture by another name, psychological safety”
(315). Organizational Ombuds often serve as the leading edge of safety for people that make up
our organizations; this is especially true for the employees in a health care system. Visitors to the
OO'’s office report that they feel safe because nothing will be decided for them, power over deci-
sion-making won't be taken from them, their voices will be heard, and the vital information they
surface can be get where it needs to go.

In this way, the Informality standard for which | am so grateful improves the system, the environ-
ment of the people working in it, and the safety of those most important — the fragile and vulner-
able patients for whom we strive to do our very best, through whichever door we enter.
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Informality for a Organizational
Ombudsman in Japan

NORIKO TADA, OMBUDSPERSON, GUIDEA FOR EISAI.CO., LTD.

When | started to work as an OO, | was not sure how an OO office would be accepted at a Japanese
company in Japan, since the OO function had been developed in US. But now | am very sure that
this OO function works in a Japanese organization.

An OO follows four principles. OOs are Independent, Neutral, Confidential and Informal. In particu-
lar, the principle of informality is accepted in a Japanese organization better than | expected. So
today | would like to focus on the concept of informality.

Informality

Many employees in Japan tend to prefer using an informal way to deal with concerns or
conflicts, and most employers prefer a collaborative style of organization. A commonly understood
method is to talk with “a senior employee (Senpai) or with colleagues (Doryo)”'. Workers' unions
also believe that “daily communication in the workplace by union members”is very effective to
deal with complaints, and with feeling dissatisfied in the workplace
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| have thought about these methods, in looking back on my own experience. When | worked for a
Japanese company as a systems engineer, just after graduating from college, | took several issues
to one of our senior employees (Senpai). (As a new, young employee, it was not easy to express my
difficulties to my boss directly.) In the event, Senpai talked to the boss, and the boss changed the
work system to support me. | did not expect that Senpai would talk to the boss, or that the prob-
lem would be solved so quickly. As it turned out, it was not just Senpai (a senior employee), but
also Doki* (who joined the company in the same year as |) and a former boss* who was willing to be
a potential bridge toward managers. Helping to deal with conflict was a task they took on volun-
tarily. (It is not their job officially.)

Permit me now to write about the concept of a“key” person in the organization. What is a key
person? He or she may not be a decision maker, but "key people” have a lot of influence with the
decision makers in every organization. Depending on the specific issue, and the specific situation,
the key person may be different each time. So there are many different key people in an organiza-
tion. If you are a new employee, you do not know who the key people are. They are informally “key
people!”If you work in the organization long enough, you know who they are and how to contact
them. Traditionally, in Japan, once you join the organization, you may work there until you retire. In
such a context, even if you are new in the organization, you will wish to learn who is a key person
about which issues, and how to make contact with such a person in a natural way.

However, nowadays, employees join a company and then may leave in the middle of their careers.
There are now a variety of types of employment — for example there are temporary, part-time, and
contract employees. In such a fluid context, “key” people also change jobs and responsibilities. For
the new employee it can be difficult to know who a key person is. In this situation, an OO can be
the liaison for an employee with a relevant key person. And with many, many key people.

In my work as OO, one really meaningful experience is when | can connect the employee who
comes to see me to the key person. When | can identify just the right key person, and connect the
employee who has concerns to that person, concerns will be dealt with in a proper way. Key people
know how to work with conflicts informally in the organization.

Of course, the OO can also connect to a relevant decision maker directly. The OO can, in this way,
play the role of the key person. However, depending on the issues, the OO connecting an employ-
ee to a key person may have a stronger impact than the OO connecting with the decision maker
directly. One reason this can happen is that sometimes decision-makers take key persons more
seriously. The decision-maker may listen more easily to the voice of a key person who knows more
in his or her field than anyone else. And the decision-maker may be more comfortable, after listen-
ing to a key person, to make decisions. Putting these thoughts together — a decision-maker may
not know exactly what has happened in the field, since he or she is in a high position, but may be
comfortable in making decisions on the basis of reports from a trusted “key person”.

There is also a second reason why the referral mode may sometimes be preferable. Where the
OO refers an employee to a key person, the role of OO is to help the employee to learn a method,
rather than just fixing a problem for someone who did not know how to do it. There is also a third
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reason why the referral mode may sometimes be preferable. Using this method, the OO may ad-
ditionally strengthen the informal problem-solving network in the organization.

An OO can, nearly always, find out who are key people with respect to the issues at hand. An OO

can be a bridge between people in the organization. An OO can maximize the organization’s po-

tential of resolving conflicts in the organization by helping to strengthen the key-person, and the
informal network and, thereby, “communication”in the organization®.

When | started to work as an OO, | had some difficulty in developing a deep understanding of the
OO0 function. At that time, Dr. Takahashi (who was the first OO in Japan) explained the OO’s role as
“KUROKO” in Japanese traditional theater. Kuroko is “a visible invisible”

Let me try to describe this idea. Wikipedia says that, in kabuki, the Kuroko serve many of the same
purposes as a running crew. They move scenery and props on stage, aiding in scene changes and
costume changes. They will also often play the role of animals, will-o-the-wisps, or other roles that
are played — not by an actor in full costume — but by holding a prop. Kuroko wear all black, head
to toe, in order to imply that they are invisible and not part of the action onstage.

A Kuroko will never show his face. He will never be an actor. However, without Kuroko, the play will
never be performed. An OO in the organization is like Kuroko on the stage. An OO does not need
to be recognized officially about his or her work. However people know that without the OO office
the organization does not work as effectively. Thus — OO as Kuroko — this is one way to explain
the concept of informality as a principle of organizational ombuds in Japan. And there is more to
say about the importance of this idea.

We all know that in our organization, and in our whole society, there are many unknown invisible
people who support people in the organization and in society. Traditionally Japanese organizations
greatly appreciated the “invisible” hard workers. The wonderful thing is that — even though they
themselves may be invisible — there are key people who can really “see” a whole situation and help
make it better. And it is very important that the importance of these invisible people be recog-
nized. It also follows that if your organizational culture does not value invisible workers, it may be
difficult to be an OO. The organization cannot use the full potential of an OO office as part of an
ADR system, if informal conflict management is not valued. Whether an OO office will work effec-
tively, or not work, depends on the organizational culture.

Challenges

While | am working as an OO, | remind myself that “informality” is part of a coherent profes-
sional platform, together with the other three OO principles (confidentiality, neutrality and inde-
pendence). Thinking about the four principles together may present challenges in practice — chal-
lenges that must be met. In the process of dealing with employees’ concerns, “how concerns are
verbalized” is an important aspect of OO practice in Japan. It is often said by people from the West
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that communication among the Japanese is full of ambiguity®. If you deal with concerns informally,
since people in Japan are used to dealing with concerns informally, they may have expectations
that are not verbalized explicitly.

Here is an example. People who call the office may expect that the OO will work with the organiza-
tion to solve their concerns for them. They expect that their information will be used only for their
benefit. If the information is used (only) for their benefit, they do not care if the information was
revealed without their permission. In this way they do understand “informality.” But an OO has to be
careful to review all expectations with each caller, and take care to explain the other three prin-
ciples, and to explain all four of the OO principles together. When | explain carefully and then check
their expectations, the people who call me understand, and we more consciously deal with the
issues in the context of all four principles. Through this process, | feel that structuring informality
together with the other three principles is part of the uniqueness and strength of the OO function
in Japan.

ENDNOTES
' p. 77, Labour Policy Research Report No.98, 2008, The Japan Institute for Labour Policy and Training(JILPR).

2p. 101, Labour Policy Research Report No.98, 2008, JILPT http://www.jil.go.jp/institute/reports/2008/098.htm

3The concept of Doki is often important to the success of informal networks. Let me explain why. In Japan, every
April most big companies hire new employees who have just graduated from school in March. A big company
might hire hundreds of new employees at the same time. Then the company gives them training — teaching about
corporate culture, business manners, work related knowledge, and providing on the job training from 1 week to 1
year. In my own case, when | joined the company as a systems engineer — as a new employee, | took 3month train-
ing from April. Then | started OJT (on the job training). In Eisai, newly hired sales people took 6 months of training
before OJT. So the company really trains its new employees. Since new employees are really a “cohort,” spending a
lot of time together for training, they develop a special feeling amongst themselves. They are good friends and at
the same time they will be rivals (competing with each other). In the company, we say “we are the year of 1989" or
“he is my Doki (having joined the company in the same year).

“In certain sized Japanese organization, they regularly transfer employees as one of management strategies. It
means that your boss changes regularly.

® Keidanren (Japan Business Federation) indicated the importance of communication in the organization from the
viewpoint of corporate management and competition in the report on May, 2006
http://www.keidanren.or.jp/japanese/policy/2006/029/index.html.

¢ Japan is categorized as a “High-Context Communication system.”Hall (1976) claims that human interaction, on

the broad level, can be divided into low-context and high-context communication system. “By high-context com-
munication we emphasize how intention or meaning can best be conveyed through the context (e.g., social roles
or positions) and the nonverbal channels (e.g, pauses, silence, tone of voice) of the verbal message.” On the other
hand, “By Low context communication we emphasize how intention or meaning is best expressed through explicit
verbal messages.” P100 — 101 Ting-Toomey, Stella. (1999) “Cross-Cultural Verbal Communication Style” Communicat-
ing Across Cultures.
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I Was Just Thinking:
Musings on Ombudsman
Informality from the Perspective

of an Organizational Ombudsman
CAROLYN NOORBAKHSH, GOLDEN COLORADO

When | “grew up”in the ombudsman field, | initially belonged to The Ombudsman Association,
(TOA).TOA did not hold “informality” as a standard of practice. Informality was not a discreet sec-
tion of 101 training like confidentiality, neutrality and Independence, yet it was clearly conveyed to
trainees that informality was a critical part of the ombudsman role.

I remember joking with visitors about the fact that being informal meant that | didn’t have too
much paper work, as | was an “off the record” resource and | loved that part of my job! My of-
ficial spiel with respect to informality was and continues to go something like, “... as an informal
resource, | do not participate in any formal processes within or outside of the organization and
attempts to subpoena me will be met with every effort to resist.”

When the merger between TOA and the University and College Ombuds Association occurred

and became the International Ombudsman Association, (IOA), informality became a Standard of
Practice. However, it apparently still did not warrant an entire section unto its own in the SOPs,
(“INFORMALITY AND OTHER STANDARDS"). The International Ombudsman Association in the Code
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of Ethics says this about informality: “The Ombudsman, as an informal resource, does not partici-
pate in any formal adjudicative or administrative procedure related to concerns brought to his/her
attention.” This didn’t change how | practiced or how | thought about my practice. However, it did
prompt me to consider what does or should go into deciding what ombudsman SOPs ought to be.
It wasn't that | thought informality should not be an SOP; | didn’t have an opinion one way or the
other, but | decided | should. | had certainly heard colleagues express opinions, both pro and con
on having informality as an SOP. | find even now, six years post merger, that informality still does
not get the attention in IOA training courses that other SOPs receive, and some still believe it does
not qualify as an SOP. However, | ultimately concluded that informality most definitely belongs in
IOA’s standards of practice. | use this forum to explain my rationale and to lament about those ways
in which | find informality to be sometimes challenging.

When pondering the question, “What should our Standards of Practice be?”| thought about ele-
ments of ombuds practice. Certainly confidentiality and neutrality were among the elements con-
sidered to be paramount enough to warrant SOPs. | wondered about independence, but also about
transparency, fairness, justice and respect. Where did these elements fall on the importance scale?
Enough to warrant SOPs? There are additional important elements that we can all think of as well.
Just how do we define those elements that should qualify as standards of practice? Here is where

| landed: SOPs should be those elements of ombudsman practice that define us, that separate

us, that make us different from any other roles or functions in our organizations. Surely someone
else has landed in the same place | have and | do not intend to convey this as an original idea. | do
not however, recall seeing any previous writing on this so | apologize to anyone who has already
described the SOPs in this manner elsewhere.

Given that organizational ombuds are an “off the record” resource and they do not participate in
formal adjudicative processes and they resist testifying internally or externally to their organization,
this seemingly qualifies as a way in which we are different from other roles in our organizations and
therefore belongs as an SOP. Moreover, | find informality so inextricably woven with the other SOPs
that we have to practice informally in order to be confidential, neutral and independent. Perhaps
this is why TOA did not initially deem it necessary to make informality its own SOP (?)

Here are some examples of what | mean by informality being tied into the other SOPs:

Consider whether or not we would be practicing confidentially if we were to participate in formal
processes such as a grievance hearing. Even if our visitor wants to waive confidentiality and asks

us to participate in their hearing, just showing up would breach confidentiality, as visitors cannot
waive confidentiality. Any participant in the hearing, (supervisors, HR, legal department representa-
tive, etc.), would have to wonder just how confidential our practice is if we show up for hearings, let
alone offer any input to the proceeding.

Or think about our legal departments requesting our records on a particular visitor whose attorney
has notified our organization of pending litigation. Providing any information would not only mean
that we were no longer acting informally, but we would not be neutral or independent either. Pro-
viding information to our legal departments could convey the notion of being an arm of manage-
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ment which compromises independence, confidentiality and neutrality. Of course ideally, given
we are not offices of record, we should not possess any records except perhaps aggregate data, to
provide anyone with anything in writing, (or verbally for that matter).

And what about the situation where our boss comes to us and says, “So and So, since you are
perceived by everyone to be fair and unbiased, | want you to look into this troublesome complaint
from X department that Y department is inappropriately using their credit cards. If you will let me
know what you find out and if anyone is committing any fraud, what you think we should do about
it"? Although we might be flattered by our bosses impression that “everyone perceives us to be fair
and unbiased,” it seems we are being asked to conduct a formal investigation and make decisions
about action the boss should take should wrong-doing be discovered. If we did as the boss asked,
we would obviously be compromising our informality standard, but we would also not be act-

ing independently or neutrally. In each of these examples, compromising informality would also
launch us into breaches of multiple SOPs.

From the standpoint of personal preference, | certainly appreciate when someone asks me to act
in a way that falls outside the parameters of informality, being able to say, “I'm sorry, that is not in
keeping with the IOA Standard of Practice on Informality.” | don’t want to engage in processes that
could result in negative job action for a visitor or anyone else. | do not want the responsibility of
determining who is right and who is wrong in any given conflict, even if there is a right and wrong.
Nor do | want to keep records of all of my meetings with visitors and notes on everything we dis-
cussed. I'm not kidding when | tell visitors | love that aspect of my job!

So we have informality as an appropriate stand alone SOP in that it, in part, explains and defines
how we are different from other roles and functions in our organizations. And although it is a
standalone SOP, we cannot practice confidentially, neutrally or independently unless we are also
practicing informally. | believe informality to be important enough to have its own 4.1 through 4.5
section in IOA Standards of Practice. The “other” standards (4.6 through 4.8) could perhaps have
their own section - 5.1 through 5.3. | have offered my thoughts on why informality is an important
SOP that rightfully belongs with confidentiality, neutrality and independence. Let me now share
what in my thinking is the down side of this SOP.

Some of us, perhaps many of us, work in organizations where the Human Resources function is not
well respected or trusted. In my organization, | feel very positively about HR, but they are stretched
to the limit and therefore cannot always do justice to their formal investigations. It is also the case
as with any work situation, some of our HR professionals are better than others. When | refer a visi-
tor to HR for formal processes, but do not trust that they will receive the best treatment or obtain
the best result, | feel very, very frustrated. That is not to say | know what the best outcome would
be, or that | would want to impose “my best outcome’, but | believe | could do the process more
justice than some of our HR professionals might. Again, not necessarily because of a lack of skill,
but rather a lack of resources on the part of HR. | have been in an organization where | did not feel
as positively about our HR department as | do now.
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I've heard many colleagues lament the status of their HR departments and the belief throughout
their organizations that HR is not to be trusted. In those situations, it is incredibly hard to remain
steadfast to the informality SOP and to refer on to the appropriate formal resource. At the risk of
blowing our own horn, | do believe that we, (ombuds) are often more likely to a better job than the
“right” resource, given our skill and knowledge as ombuds. | had a visitor who had been given a
“corrective action”.

Part of that process required meeting periodically together with the supervisor and HR. It happens
that the HR provider had a reputation as being pro-management, and the visitor wanted me to
participate in the monthly meetings. That likely would have been seen by the supervisor and the
HR generalist as representing or advocating for the visitor. However, | had reason to believe that if
| accompanied the visitor to these sessions, the HR generalist would have been more neutral and
balanced. Alas, | had to let it go, as my standard practice is not to participate in formal meetings
where discipline is being imposed. | could recount numerous similar situations. | maintain that
those SOP’s that sometimes make us feel hamstrung, are also extremely liberating.

The more we stick to our Standards, the more credible and valuable we will be to our constituents
and organizations as a whole.
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Some Thoughts on Informality

HOWARD GADLIN, OMBUDSMAN

INFORMALITY AND OTHER STANDARDS

4.1 The Ombudsman functions on an informal basis by such means as: listening, providing
and receiving information, identifying and reframing issues, developing a range of responsible
options, and — with permission and at Ombudsman discretion — engaging in informal third-party
intervention.When possible, the Ombudsman helps people develop new ways to solve problems
themselves.

4.2 The Ombudsman as an informal and off-the-record resource pursues resolution of con-
cerns and looks into procedural irregularities and/or broader systemic problems when appropriate.

4.3 The Ombudsman does not make binding decisions, mandate policies, or formally adjudi-
cate issues for the organization.
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4.4 The Ombudsman supplements, but does not replace, any formal channels. Use of the Om-
budsman Office is voluntary, and is not a required step in any grievance process or organizational

policy.

4.5 The Ombudsman does not participate in any formal investigative or adjudicative pro-
cedures. Formal investigations should be conducted by others. When a formal investigation is
requested, the Ombudsman refers individuals to the appropriate offices or individual.

4.6 The Ombudsman identifies trends, issues and concerns about policies and procedures, in-
cluding potential future issues and concerns, without breaching confidentiality or anonymity, and
provides recommendations for responsibly addressing them.

4.7 The Ombudsman acts in accordance with the IOA Code of Ethics and Standards of Practice,
keeps professionally current by pursuing continuing education, and provides opportunities for
staff to pursue professional training.

4.8 The Ombudsman endeavors to be worthy of the trust placed in the Ombudsman Office.

I've been an Ombudsman for over 30 years now. It is interesting, and somewhat dismaying, to

see how the notion of informality has been elevated from a short-hand descriptor of our function
to an ethical principle. | have never been comfortable with calling informality one of the ethical
principles of the Ombudsman role and | have never seen informality as a cornerstone standard of
practice for the profession. The three cornerstones- independence, confidentiality and neutrality-
problematic though they may be at times, are at least principles. They refer to something we stand
for and aspire to. When we assert them we announce that we will not bow to power, that we can

be trusted, that we strive to be fair and impartial. Informality is not a principle, it is a style. One of
the virtues of the Organizational Ombudsman role is its flexibility — we do not follow fixed proce-
dures but rather can adapt our interventions to suit the issues, people, context, interests or goals of
those who come to us. In short we can take into account the unique features and circumstances of
each case we are presented. But informality is hardly the right word to describe that. Furthermore,
we would never declare flexibility to be a principle of our practice rather it is one of the words that
describes how we go about doing our work. So to, | would argue does the word “informality.” Merri-
am-Webster’s Collegiate (10th edition) dictionary defines informal as “1: Marked by the absence of
formality or ceremony 2: Characteristic of or appropriate to ordinary, casual, or familiar use.” At best
it connotes a lack of stuffiness, which may or may not be true, and at worst it connotes a lack of
rigor, casualness.

Let me be clear, | am not arguing with the substance of the notions presented in the text about
informality. | am not arguing that we should conduct formal investigations, or make binding deci-
sions, or be an office of record or notice, or participate in adjudicative processes; there is no quarrel
with these ideas. | understand that we need to be careful to delineate our role and to describe what
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we do and proscribe what we do not do, but this is different than stating a principle. | agree with
each of the enumerated statements under the “Informality and Other Standards” heading. But | be-
lieve that every one of the first 5 of the 8 items listed in our Standards of Practice under the head-
ing “Informality” is covered under the three primary principles. (Items 6 though 8 do not deserve to
be mentioned under standards of practice but can easily be raised in discussions of best practices.
Frankly, | find it embarrassing to include these three in a statement of standards of practice).

So you might ask, if | agree with the substance why make a fuss over the word? From my perspec-
tive the use of the term informal diminishes us in our own eyes, not to mention eyes of those who
come to us. To understand this concern | need to review a bit of the history of the Organizational
Ombudsman role. There are two factors that led us collectively to focus on the notion of informal-
ity. One has to do with the protection of confidentiality and independence, the other with differen-
tiating the role of the Organizational Ombudsman from the role of Classical Ombudsman. The OO
role was an adaptation of the Ombudsman idea to a different context than the one in which the
idea originated. The classical role (see Gadlin, et al 2000) emerged as a way to give “citizens a means
to pursue grievances against the executive and administrative offices of the government.” But
citizens are not part of the government in the same way that students and teachers or employees
are part of a university or organization. Classical Ombudsmen are established by statute and have
the ability to conduct fact-finding investigations and to issue written reports among their essential
responsibilities. Furthermore, Classical Ombudsmen are not part of the organizations for which
they have responsibility. In that sense they are true outsiders.

By contrast, Organizational Ombudsmen are appointed by and are members of the organization
within which they operate. That’s why we sometime refer to ourselves as inside outsiders — we are
embedded in the organizations within which we function. As the Organizational Ombudsman role
was being developed we became aware that to be true to the essential idea of independence we
needed to conduct our practice differently than the Classical Ombudsman and to function within
different structural arrangements than the classical. Because the Classical Ombudsman is truly an
outsider he or she can conduct investigations that are not expressions of management’s power or
will; in other words independent investigations. In the same way, reporting a problem to a Classical
Ombudsman does not put on notice the organization for which the Ombudsman has oversight be-
cause the Classical Ombudsman is not a part of that organization. But for Organizational Ombuds-
man, who are typically appointed by and reporting to the top executives of the organization, it was
crucial for us to establish that we were not agents of management; we do not act on behalf of man-
agement. Early on we realized that to maximize the independence of the OO it would be important
that we not play a role in formal fact-finding investigations, that we not be an agent of notice, that
we not have decision making authority and that we offer confidentiality to those who came to us
for assistance. But we must keep in mind that if we understand that our organizations are complex
systems, from the perspective of systems theory there is no way a component of a system can be
truly “independent.” Rather, when we say we are “independent” we are describing a certain degree
of autonomy within that system, certain areas in which we have been given discretion and power
to act differently than management does if, in our judgment and from the responsibilities of our
role, we deem that appropriate.
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Along with independence, confidentiality was another major factor in adapting the Ombudsman
role to the organizational context. . Although Organizational Ombuds have long asserted a con-
fidentiality privilege, that privilege is not protected by statute. (See Chuck Howard'’s discussion in
The Organizational Ombudsman). Lacking privilege, one of the ways we protect the confidential-
ity we offer to those who come to us is by forgoing certain activities that might otherwise be part
of our work: keeping records, conducting investigations, rendering binding decisions. If we do not
keep records then there are no records to be subpoenaed or otherwise reviewed. Similarly, if we
conducted formal investigations into allegations and issued reports on the basis of those investi-
gations we would be hard-pressed to uphold confidentiality. When the Organizational Ombuds-
man was being established there was, understandably, considerable wariness of allowing a fully
confidential program within organizations. The organizations that established Ombuds programs
allowed and supported our confidentiality only because we did not conduct full investigations and
we did not issue reports of investigations and we did not make binding decisions or written recom-
mendations. All of the above mentioned activities require extensive record keeping. So in the con-
text of Organizational Ombudsman there is a direct link between having confidentiality and not
keeping formal records and not conducting formal investigations or fact-findings. Forgoing these
activities was instrumental in adapting the Ombudsman role to the organizational setting while
preserving, as best we could, the three essential characteristics of the role.

One of the chief proponents of this approach was Ella Wheaton, the legendary Ombudsman at UC
Berkeley and the Department of Justice. Ella came from a background in HR and was astute and
scrupulous in differentiating the Ombudsman role from roles in which one was an agent of the or-
ganization (independence). But Ella’s thinking about informality was strategic; she never presented
it as an ethical principle. This became strikingly clear when we (Ella and | and several other Organi-
zational Ombuds — | do not recall who all of us were) were part of the American Bar Association
effort to bring together Ombuds from all sectors in order to develop a common set of principles
and standards of practice. Interestingly our efforts to tailor the Ombudsman role so that it could
be effective within the context of organizations was not met with applause or even support from
most of the Classical Ombudsmen. For many years there was disagreement and even some active
antagonism between the two types of Ombudsmen.

The ABA initiative was an attempt to support the Ombudsman idea and to find common ground
between what had become the two major types of Ombudsman. Those meetings, which went

on for almost two years as | recall, were difficult and often contentious. One of the main points of
disagreement was about whether conducting investigations into grievance and complaints was
an essential feature of the Ombudsman role. Many of the Classical Ombuds believed, and still do
believe, that Organizational Ombuds are pretenders — (wannabes) in the words of Larry Hill, one
of the more vociferous advocates of that position (he was a law professor, not actually an Ombuds
himself). For those folks there were two key features that Organizational Ombuds lacked - the
ability to investigate and true independence, which they saw as coming by being established by
statute and reporting to somebody or persons not part of the organization in which they served as
Ombuds. From their perspective, without those features the Organizational Ombuds position can-
not be considered a“true” Ombudsman role.
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In those discussions there was never an assertion or affirmation of informality as a principle. Rather
there was the assertion of a boundary between the Ombuds and the organization in which the
Ombuds serves. For the Organizational Ombuds the boundary is defined in part by the activities
and functions the OO does not take on: the OO does not serve as an agent of the organization,
does not conduct formal investigations, does not have decision making power, and does not ac-
cept notice. This boundary is drawn in the service of honoring the 3 principles of the Ombudsman
role — confidentiality, neutrality/impartiality, and independence. Carolyn Stieber, one of the pio-
neers in the world of the academic Ombudsman, tried to capture the underlying similarities across
the different varieties of Ombudsman when she wrote:

“Common threads run through the conceptual fabric of every Ombudsman’s office —
all aim to humanize administration, to support fairness, accountability, and equity. All
Ombudsmen can be approached IN CONFIDENCE. No Ombudsman has enforcement
or disciplinary powers. All depend on the power of persuasion, as well as the credibil-
ity of the office which leads individuals to trust it. Although the process in achieving
objectives of fairness and accountability may differ, the product is the same: a chance
for the ordinary people, those without power or prestige to be heard and to get fair
treatment.” (Negotiation Journal, Vol. 16, no. 1, Jan 2000. P56-57.)"57 varieties: has the
Ombudsman Concept Become Diluted?”

Certainly it makes sense to state in our establishing documents (terms of reference, charter, etc.)
the processes by which we perform our work and to state explicitly the functions we do not per-
form, but processes and functions are not principles. In addition, | believe that underneath the dis-
cussion of informality lies another issue; that is the question of whether or not Ombudsman should
have power and influence within their organization. | fear that the thinking behind this stance
reflects an assumption that having influence in an organization is the same as having formal power
and authority and that being neutral means never passing judgment or coming to a conclusion.
Very often at meetings and in discussion | hear an “Ombudsman don’t have power we just help
people explore options” sensibility which is, to my mind, a denial of the fundamental importance

a commitment to fairnes and procedural justice which is at the heart of the Ombudsman role. The
rejection of decision making authority and investigative powers has, over time, evolved into a
frighteningly passive interpretation of neutrality, one that eschews influence in any form.“We don't
criticize, we don't advise, we don't suggest, we don't evaluate, we don't investigate,” has become a
kind of mantra for some of us. Without discussing each of these “we don’ts” in detail let me simply
ask, since we assert “The Ombudsman exercises sole discretion over whether or how to act regard-
ing an individual’s concerns, a trend or concerns of multiple individuals over time” how else can
that discretion be exercised without evaluation?”l would argue that if we look carefully at each of
the “we don'ts” we would find that we actually perform, and should perform, all of those functions
but in a uniquely Ombudsman-like way. (But that is a topic for another paper).
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My worry is that the more passive interpretation of the Ombudsman role leads to Ombudsman
programs that are merely mid-level complaint departments blended with counseling programs
that specialize in understanding organizational policies, resources, dynamics, politics and policies.
From this perspective all we can do is 1) help people identify and explore options for addressing
the issues people bring to us for help and 2) observe and report trends in issues and bring them to
the attention of management. Contrary to this orientation, | believe that an Ombudsman should
be, and should aspire to be, one of the most influential people in the organization. Her/his perspec-
tive should be sought by a wide range of the members/participants in the organization. Specifi-
cally, the Ombudsman should be someone who people from throughout the organization consult
when facing complex, potentially conflict-laden or volatile situations and problems, whether it be
early in the development of such problems or at the point at which efforts at managing them seem
to be failing.

Furthermore, | agree completely with Carolyn Stieber that our role must include supporting “fair-
ness, accountability, and equity” and that we must provide “a chance for the ordinary people, those
without power or prestige to be heard and to get fair treatment.” To fulfill that role we need to be
able to reach conclusions and make judgments, not in the formal way a grievance panel reaches

a decision or top administrator makes a final judgment that a policy or procedure was properly
administered but as an Ombudsman to whom people often come with the questions “is this fair?”
Please note, | am not saying we should then issue a judgment or directly answer that question

in a“yes” or“no” manner but we should look into that and assess that situation and that assess-
ment should inform and guide our subsequent actions. Many will ask if “looking into” something
we are investigating it in the sense of conducting a “fact-finding.” But there are many issues that
come to an Ombudsman that have nothing to do with formal procedures, rules and policies but
that still raise questions of fairness and equity. “Investigating” those issues doesn't involve finding
facts so much as it requires gathering multiple perspectives, exploring motivations, and exam-
ining interpersonal and group dynamics and providing feedback, in a balanced and unbiased
way, about what we have discovered. Sometimes in the course of “investigating”a situation we
discover systemic problems — policies, procedures, practices or even norms and values that are
exacerbating tensions, eliciting conflicts or contributing to organizational dysfunction. The mere
act of identifying something as a problem involves making judgments and coming to conclusions.
Conducting and reporting the results of such “investigations” are an essential part of providing
systemic feedback and providing systemic feedback, we have long asserted, is an essential part of
the Ombudsman’s role. | honestly believe that if we are not performing these roles then we ought
not to be calling ourselves Ombudsman.

Mind you, | see all of these Ombudsman responsibilities as carried out within the framework pro-
vided by the principle of confidentiality, independence and neutrality, not in violation of them. This
framework is what differentiates us from those with official managerial responsibilities, and creates
the basis for us to be influential in a totally unique way. Calling informality one of our principles
gives us nothing and diminishes our potential contribution to the organizations in which we serve.
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Clarifying the Ombuds Role
(with a little help from our SOPs)

TOM SEBOK, DIRECTOR, OMBUDS OFFICE, UNIVERSITY OF COLORADO BOULDER

Most of us who serve in organizational ombuds roles are employees in educational,
corporate, health care, and non-governmental organizations as well as governmental and inter-
governmental agencies. But unlike other employees in these organizations, we follow the Interna-
tional Ombudsman Association’s (IOA’s) Standards of Practice (IOA, 2009). These Standards create
a unique role that is different from that of other employees; particularly those in management
roles. It is our responsibility to understand and educate our employers and constituents how these
IOA Standards apply to our case work. Wisely, the Standards also anticipate and provide guidance
about numerous non-case-related matters that are likely to arise simply because we are members
of our organizations — especially if we are trusted. If the choices we must make about these mat-
ters could later limit our ability (perceived or real) to effectively practice to the Standards, it is our
responsibility to recognize this and to educate our employers and constituents about it. For an
organizational ombuds, responding to some requests that would be completely appropriate for
other employees sometimes requires “just saying no.”

In this article, | will share my observations of constituents’initial assumptions about how | will oper-
ate while assisting them. | will elaborate on how | believe explaining the Standard on Informality
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has helped many constituents to understand just how differently an ombuds operates from others
within an organization. Finally, | will describe how | responded to organizational leaders who, on
several occasions, made well-intentioned but inappropriate invitations for me to engage in activi-
ties which | believed might have unnecessarily placed me in a“conflict of interest” situation with
respect to the IOA Standard on Neutrality.

My employer understands that my case work decisions and actions are guided by I0A’s Standards
of Practice. This is largely because in 2006 the Chancellor (our campus CEO) sent me an “Authori-
zation for Ombuds Services” memo which indicated his expectation that our office follow the IOA
Standards of Practice (Peterson, 2006). Although it is very unlikely most constituents have even
heard of the International Ombudsman Association — let alone our Standards of Practice — most
seem to arrive with some degree of understanding of my role. | typically ask visitors if they have
been to the Ombuds Office previously (unless | know they have). If they say they have not, | make
an opening statement of some kind in which | explain my role and how | operate (i.e., following
the IOA Standards of Practice). Most seem to expect that | will treat their conversations with me as
and, as a result, | will

|II

confidential. And, most seem to know that my role is designated as “neutra
not advocate for one person against another in any dispute. Many do not know — until | explain
it — that, with respect to my case work, the IOA Standard regarding Independence means that my
supervisor does not tell me what to do or ask me to reveal the identity of anyone | have seen. This
seems to reassure visitors that | will, indeed, maintain confidentiality.

Many constituents have been less aware of how following the IOA Standard on Informality will
affect the ways in which | can assist them. | often explain that | will listen to their concerns, help
them identify a range of options to address them, and engage them in evaluating the pros and
cons of the options. Although everyone has appeared to understand and accept this explanation,
for many people, it is when | contrast what | do not do as an ombuds with what those in manage-
ment roles often must do that | see the proverbial “light bulb” of recognition on their faces. This
occurs when | explain that, as an ombuds, in addition to not giving legal advice, | do not: 1) accept
formal notice for the organization about a problem (e.g., discrimination or harassment); 2) arbitrate,
adjudicate, or formally investigate complaints; 3) make official determinations for the organization
about violations of rights, performance failures, or who was right or wrong in a given situation; 4)
maintain written records on behalf of the organization; 5) participate in — let alone administer -
formal procedures such as grievances, hearings, disciplinary proceedings, or appeals; 6) sanction
anyone; or 7) meet with people who do not want to meet with me. When constituents hear all of
this — especially in combination with the explanation of what the other Standards mean about
how | operate — they invariably recognize my role as a very unusual one within the organization
and they often appear comforted by this knowledge.

On several occasions | have realized that leaders in my organization did not recognize how follow-
ing IOA Standards of Practice not only guided my case-related choices and actions; they guided
many non-case related ones as well. Perhaps it was inevitable that | would eventually receive

— and need to decline — invitations to participate in activities that are commonplace for other
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members of the organization. | may have been the only person who ever declined an invitation

by the Chancellor (our campus CEO) to provide written feedback about the performance of a Vice
Chancellor during the annual evaluation process. | viewed this invitation as evidence | was trusted
by the Chancellor who was, at the time, my direct supervisor. Also, when | was asked (several
times) by different campus leaders to serve on search committees, | could always understand why

| had been invited. In one example, the University was hiring a person to formally investigate com-
plaints about faculty misconduct. In another, a new Director was being hired to lead the campus
Restorative Justice Program, one philosophically aligned with my own role as an alternative dispute
resolution (ADR) practitioner. But | also declined these requests.

Unlike others asked to provide written feedback about a Vice Chancellor’s performance or to serve
on search committees, | explained to the Chancellor that the IOA Standard of Practice (2.4 — on
Neutrality and Impartiality) required me to”. .. serve in no additional role within the organization
which would compromise (my) neutrality.” By contrast, providing written feedback for use in the
formal evaluation of an officer would require abandoning neutrality and stating personal opinions.
Further, as others have acknowledged (Gadlin and Pino, 1997) if the information about which my
opinions were based came from my involvement in a case in which | had promised the Vice Chan-
cellor confidentiality the Standard on Confidentiality could easily be violated as well. And, the IOA
“Best Practices” document (IOA, 2009), elaborating on Neutrality and Impartiality and on Informal-
ity explains that, “Except in the administrative capacity as manager of the Ombudsman Office, the
Ombudsman should not participate in formal management functions .. " The annual evaluation
process, of course, is one of the most formal of all management functions. It can result in raises and
promotions or employee discipline — including termination.

The Best Practices elaboration of Standard 2.4 on Neutrality cautions specifically against serving”..
.as a voting member on a search committee (other than for Ombudsman staff) ... |chose not to
participate — even as a non-voting member because | recognized a future possible conflict of in-
terest or at least a possible perception that | had one if an ultimately unsuccessful candidate came
to see me later in the Ombuds Office about a suspicion of unfairness in the committee’s process.
The IOA Standards on Informality (not participating in formal management functions) and Neutral-
ity (avoiding conflicts of interest and perceptions of them) combined to provide strong reasons

to decline all of these requests. | believe the fact that | could cite both of these Standards (as well
as the IOA Best Practices elaboration) as the rationale for declining these invitations helped those
offering the invitations to understand why | needed to do so. And, it reminded them of how the
Standards affect my decision-making as an ombuds — even in matters not related to my case
work.

Misunderstandings by those in management roles about reasons ombuds cannot do what others
routinely do is apparently not an unusual phenomenon. | remember a conversation a number of
years ago with a relatively new ombuds colleague who succeeded an ombuds with many years of
experience | will call “Gary Hamlin” (not his real name). She relayed a conversation with someone
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in Human Resources (HR) in which she had explained that she would not be able to participate

in some activity the HR person assumed would be happening in the near future. My colleague
laughed when she described the HR person’s immediate response: “Oh, is this another one of those
Gary Hamlin things?” She explained to the HR person that, indeed, it was the same decision Gary
would have made — although the reasons for making it were not unique to Gary, but rather, root-
ed in the Standards of Practice of (at that time) the University and College Ombuds Association.

When | think back to my early days as an organizational ombuds (1990), | am astounded that | man-
aged to function with no Standards of Practice. When two previous ombuds organizations devel-
oped Standards in the mid to late 1990’s, as a profession | believe we found firmer footing. The

IOA Standards of Practice and Best Practices document have added to this progress. This unique
combination of Standards sets organizational ombuds apart from all others inside and outside of
our organizations. They clarify the role for practitioners, constituents, and our organizations. And,
together, they provide a rationale for courts and, hopefully, for lawmakers to someday recognize
that we deserve a legal privilege guaranteeing us the right to practice with confidentiality.
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REMEMBERED BY DAVID FREEDMAN

Dr. Yoshiko Takahashi, passed away on Jan. 22, 2012; she was 65
years old. She had been a member of Faculty of Environment and
Information Studies at Keio since 1990. During her career at SFC
she was instrumental in helping to establish the English programs
at SFC. She was a leading force in establishing the ombudsman
office at Keio. She shall be deeply missed by her students and
colleagues.

Dr. Takahashi studied English Literature at Doshisa Women’s Uni-
versity and received her Ph.D. in Applied Linguistics from Stanford
University in 1987. She joined the Faculty of Environment and
Information Studies at the Keio Shonan-Fujisawa Campus in 1990.
At that time, her research focused on the uses of media in the lan-
guage classroom, and the applications of visual literacy in the contemporary learning community.
This work lead to a Scientific Research Grant from the Ministry of Education for the “Cyber Sensei”
Digital Class Project 2000-2001; the results of this project were summarized in a monograph, “Visual
Literacy and E-Learning and the Future of the Open University,” National Library of Japan, (2002.)
Dr. Takahashi served as the director of the Language and Communication Research Institute at Keio
SFC from 1999-2001.

In conjunction with her teaching and research, from 1996-1998 Dr. Takahashi served as the Gen-
eral Secretary of the Communication Association of Japan. In her conference work, she focused on
the aspects and roles of women'’s language in Japan. Her research on this topic was presented as a
featured paper at the 6th International Pragmatics Conference, Reims, France, (1998.) These papers
and presentations formed the basis of her book, Echoes from the Queen’s Country. Shonan Fuji-
sawa Gakkai, (1999.)

For Dr. Takahashi academic research and practical application were twin aspects of teaching prac-
tice. She helped form the Keio University study group that researched grievance and harassment
procedures at U.S academic institutions. This work lead to the establishment first organizational

volume 5, number 1, 2012 a1



) Journal of the International Ombudsman Association OBITUARY: Yoshiko Takahashi

ombuds office in Japan in 1998. Dr. Takahashi guided the development of What's Bothering You,
The Keio Gijiku Harassment Prevention Committee, in its pioneering work from 1998-2002.

A hallmark of Dr. Takahashi’s research and teaching was a quest for knowledge and a continued
refinement of expertise. Having undertaken the task of of omdusman at Keio, she applied her
academic and research skills to improving her abilities to perform this task. In 2002-2003 she was
on sabbatical, and supported by a Fukuzawa Fund Research Grant, she undertook a year’s research
as a Visiting Scholar at the Program On Negotiation at Harvard Law School and Sloan School of
Management at MIT. Her research and presentations led to her appointment as a member of the
Special Consultancy to the United Nations (UNDP, UNFP) on sexual harrasment prevention proce-
dures. On her return to Keio, she was asked by the Nihon Rodo Kenkyu Zasshi (Japan Labor Study
Journal), the official publication of the Japan Institute for Labor Policy and Training to create a
proposal for a national guideline on how to deal with sexual and gender harassment in organiza-
tions. As she undertook this important work, she began a series of seminars to introduce and train
students in the concepts and practice of negotiation management and conflict resolution. Through
her research seminars she consulted for a variety of organizations including Samukawa Township
Municipal Offices, Mercy Corps/ CMG, a U.S.-based n.p.o. and Eisai Corp. of Japan.

This is the standard obituary for of a distinguished academic career, but most the information can
be found on her curriculum vitae (http://web.sfc.keio.ac.jp/~yoshiko/yoshikoprof.htm) and already

similar encomiums of her professional accomplishments have appeared in the journals of those
organizations with which she was involved, (http://ombuds-blog.blogspot.com/2012/01/yoshiko-
takahashi-founding-ombuds-at.html)

As the colleague and friend of 20 years of Dr. Takahashi, | was honored to be asked to summarize
her life’s work; however, as impressive as her accomplishments are, they do not communicate the
values of her life that made her a great teacher and honored colleague. The unerring politeness
towards all — colleagues, students, consultees — that lay at the heart of her work in conflict man-
agement cannot be felt by the listing of titles of papers. Her daily gracefulness in work — whether
in the classroom, the office, the conference room — where she would never ask more from others
than she would be willing to give herself, whatever her title, will leave a deep loss to those who
worked and studied with her that can only be suggested by a listing of official positions.

In her daily work and teach practice, Dr. Takahashi followed the guidance that Fukuzawa Yukichi
set out in his Shyushin Yoryo,” Courtesy and etiquette being important social means for expressing
the sense of respect, they should not be ignored even in the least degree.”

In her many accomplishments, in her teaching, in her willingness to turn from the work of the mo-
ment to share a dinner with students, a walk by the ocean with her beloved dogs, a glass of wine
with colleagues and friends we have the truest summary of a life well and nobly lived. All of our
Keio community shall honor her memory.
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REMEMBERED BY MARY ROWE

It is raining today in Boston, where Professor Takahashi spent her sabbatical at the Harvard/MIT
Program on Negotiation, and where we have just learned of her passing. The rain mixes with a little
snow on the ground, conveying my feelings about our personal loss, and the immeasurable loss to
the organizational ombudsman profession.

Professor Takahashi was a rare combination of scholar and practitioner. She combined indepen-
dence of thought and practice with great grace. She was an innovator, and sturdy proponent of
equal rights for women and for all human beings, conveyed persistently and consistently --- and
also graciously, with courtesy and respect. In many ways she was a role model for her colleagues in
academic work and in practice. | remember at a conference some particularly sprightly discussions
as she and others agreed — and disagreed — about elements of practice. She was a model in help-
ing others understand her point of view, across cultures, and with grace.

In Boston she worked with many experts at the Harvard/MIT/Tufts Program on Negotiation. She
introduced professors and researchers and dispute resolution practitioners to what was happen-
ing in several fields in Japan: in law, in dispute resolution and with respect to rights of women. She
wrote an article together with me about being an ombudsman, in a process | will long remember
for its friendly exchanges. She also inspired a number of trips back and forth in following years by
distinguished study groups.

We enormously admired her courage as a pioneer, and in coming so far from home for conferences,
and for her sabbatical, and for her bravery in iliness. We were warmly grateful for her friendship.

We are also grateful for her having introduced us to a new generation: an exceptionally talented
organizational ombudsperson in Japan and Labour specialists interested in conflict management.
Her work is alive.

As | walk to work | see the unusual sight of a flower: a brave pansy alive and beautiful in the dusting
of snow. | think to myself: Yoshiko’s work is alive. Be worthy of it.
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MISSION STATEMENT

The Journal of the International Ombudsman Association (JIOA) is a peer-reviewed online journal for
scholarly articles and information relevant to the ombudsman profession. As members of a relatively new
profession, we continually strive to understand, define and clarify the role and function of the professional
organizational ombudsman. JIOA will help foster recognition that what we do for our agencies, corpora-
tions, colleges and universities is worthy of study. While we must vigorously protect the confidentiality of
our interactions, we can still study and be studied to understand what we do and how we do it; what works
well and what doesn’t work; what our options are; how social, technical and legal changes may impact
us; what the profile and career development of ombudsman professionals might be, and other matters of
interest. The JIOA can facilitate a greater interest in ombudsing, enhance our professional standing, and
serve to give us a better understanding of our dynamic roles and the impact on our institutions and agen-
cies. The journal also will allow IOA members, other ombudsmen, and other professionals to reach out to
their colleagues with their ideas, research findings, theories, and recommendations for best practices and
to engage in ongoing discussions of critical issues.
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SAMPLE FRONT PAGE

THE WAY THINGS ARE, HAVE BEEN AND WILL BE
John Doe
Organizational Ombudsman
ABCInc.

Contact details:
ABClInc.

1122 Washington Square
Washington, DC 12345
Tel: 012 345 6789

Email: abcomb@abc.com

Key Words: Ombudsman, history, dispute resolution, nirvana
Word Count (including Abstract): 2500

Abstract:

It was the best of times, it was the worst of times, and Ombudsmen saved the day by offering ethically based,
neutral, independent and confidential services to their organization (“X") and staff. This paper dissects how Om-
budsmen worked in the circumstances of concern and how they might systematise future interventions, using
validated procedures described in detail in the article. The outcomes are identified, quantified, and a conceptual
structure for applying the lessons learned is presented.

John Doe:

John Doe is a native of Equanimity and Hard Work, and has post-graduate degrees in thinking and doing from
the School of Hard Knocks in the University of Life. He has worked as an organisational Ombudsman for 30 years
and in his present position (at “X") for ten.

Acknowledgements:
The author is particularly grateful to A, B, and C for their stimulating discussion and ideas that led to the develop-
ment of this article, and to D, E and F for reviewing earlier drafts of the manuscript.
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four Associate Editors. The editors collaborate with an
editorial board comprised of approximately twenty
participants with IOA membership. The editorial
board is intended to reflect the diversity of the asso-
ciation as best we can.
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sponsible for the journal publication process and the
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I0A Board of Directors, the Associate Editors, editorial
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Editorial board members, and other IOA members
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JIOA uses a blind review process and all references
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ers.

The Editor and/or Associate Editors will review each
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Editors as inconsistent with the general mission of
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variation among the reviewers regarding the status of
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- Seek additional input from the Associate Editors

Reviewers’comments will be provided to the primary
author. However, the reviewers of a specific manu-
script will remain anonymous. It is the policy of JIOA
to work with authors to facilitate quality publications.
The Editor may suggest or an author may request that
a member of the editorial board be available to pro-
vide assistance at various stages of the preparation
and publication process.

NOTES FOR JIOA REVIEWERS

Reviewing manuscripts for JJOA must be undertaken
in accordance with the principles of the IOA — by
demonstrating independence, neutrality and confi-
dentiality. This requires that manuscripts be accorded
the status of office visitors. The content of reviewed
manuscripts and of reviews should not be shared with
anyone other than the Editor of the JIOA.

Itis important for reviews to have a forward-looking,
beneficial intent - this is an opportunity to give feed-
back that will help nurture, guide and develop author-
ship. It is not an exercise in showing you know more,
are wiser or more clever and literate in the subject
matter! Authors should learn from reviews and take
away from the review a sense of future direction and
beneficial development for their paper.

The aim of the review is to strengthen contributions
to the JIOA, and thereby strengthen the ombudsman
profession. In this sense, a review is as much a critique
of the reviewer as of the manuscript. Accordingly, it
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that can help guide the author. Although reviews
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are confidential (i.e., the manuscript author does not
know who the reviewers are), they are best written as
though the author is in the room. Accordingly, a use-
ful test of the reviewers' assertions is the “Old Bailey”
test: If they were standing in the dock at the Old
Bailey, would they be able to justify their assertions
to the author? Are they making statements that are
justifiable, verifiable and credible, or just say-so? Does
the tone of their review convey the I0A Standards of
Practice in practice?

Reviewers are asked to look out for issues of compre-
hension in manuscripts, particularly:

« Make strong recommendations, where appropriate,
for authors to break up long paragraphs;

+ Avoid and, where possible, eliminate jargon;
« Maintain only one idea per sentence.

Each of these issues comprises an element of the Fog
Index — the estimation of the comprehsion afforded
by a manuscript. Where the Fog Index is high, com-
prehension is low, and vice versa. The JIOA aims for
the lowest possible Fog Indexes for manuscripts.

Where criticism is appropriate, it should ideally be
constructive and be contextualised within a set of
options given by the reviewer for modification of the
text. Where there are clear mistakes, inaccuracies or
errors, these should be indicated and corrections or
options for alternative expression suggested. Personal
criticism — whether of content, ideology, style or
tone — is unacceptable.
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Please note, suggestions for modification should be
itemised and returned to the Editor using the “Com-
ments to the Authors” section of the JIOA Referee
Review Form, which is sent to reviewers together with
the manuscript to be reviewed. Suggestions for modi-
fication should not be returned to the Editor in the
form of “Track Changes” in the original manuscript.
This would identify the reviewer to the author and,
even if this does not concern the reviewer, it might
concern or prejudice the author in their consideration
of the reviewer’s comments. Reviewing is a form of
power relationship. That is why anonymity is required
on both sides.

Manuscripts may come in a variety of styles — from
the determinedly academic (with numerous citations
and references) to the determinedly idiosyncratic and
personal. All styles may be acceptable, and need to
be reviewed within their own context. Opinion pieces
may have been commissioned by the Editor and,
where this is the case, this will be indicated by the
Editor.

Please note that the Journal also publishes manu-
scripts that acknowledge the linguistic and grammati-
cal conventions of the author’s country of writing. This
means that spelling (‘colour’ or ‘color’; ‘organization’
or’‘organisation’) may vary, and Editorial and gram-
matical conventions may also vary (e.g., placement

of citations). While the Journal will normally publish
accepted manuscripts in the linguistic style and gram-
matical conventions of the author, the final say on this
rests with the Editor.
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AGREEMENT

The International Ombudsman Association (the “Pub-
lisher”) is pleased to publish the article entitled:

(the “Work”) by the undersigned person(s) (the “Au-
thor”), which will appear in the Journal of the Interna-
tional Ombudsman Association (the “JIOA”). So that
you as Author and we as Publisher may be protected
from the consequences of unauthorized use of the
contents of the JIOA, we consider it essential to secure
the copyright to your contribution. To this end, we ask
you to grant the Publisher all rights, including subsid-
iary rights, for your article. This includes granting the
Publisher copyright and licensing rights to the article,
separate and apart from the whole journal issue, in
any and all media, including electronic rights. How-
ever, we will grant you the right to use your article
without charge as indicated below in the section on
“Author’s Rights.”

GRANT TO THE PUBLISHER

Whereas the Publisher is undertaking to publish the
JIOA, which will include the Work, and in consider-
ation of publication and for no monetary compen-
sation, the Author hereby transfers, assigns and
otherwise conveys to the Publisher for its use, any
and all rights now or hereafter protected by the
Copyright Law of the United States of America and all
foreign countries in all languages in and to the Work,
including all subsidiary rights, and electronic rights,
together with any rights of the Author to secure re-
newals, reissues and extensions of such copyright(s).
These rights include, but are not limited to, the right
to: (1) reproduce, publish, sell and distribute copies
of the Work, selections of the Work, and translations
and other derivative works based on the Work, in any
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media now known or hereafter developed; (2) license
reprints of the Work for educational photocopying;
(3) license other to create abstracts of the Work and
to index the Work; and (4) license secondary publish-
ers to reproduce the Work in print, microform, or any
electronic form.

AUTHOR’S RIGHTS

The Author hereby reserves the following rights: (1) all
proprietary rights other than copyright, such as pat-
ent rights; (2) the right to use the Work for educational
or other scholarly purposes of Author’s own institu-
tion or company; (3) the nonexclusive right, after pub-
lication by the JIOA, to give permission to third parties
to republish print versions of the Work, or a transla-
tion thereof, or excerpts there from, without obtain-
ing permission from the Publisher, provided that the
JIOA-prepared version is not used for this purpose,
the Work is not published in another journal, and the
third party does not charge a fee. If the JIOA version

is used, or the third party republishes in a publication
or product that charges a fee for use, permission from
the Publisher must be obtained; (4) the right to use all
or part of the Work, including the JOIA-prepared ver-
sion, without revision or modification, on the Author’s
webpage or employer’s website and to make copies
of all or part of the Work for the Author’s and/or the
employer’s use for lecture or classroom purposes. If a
fee is charged for any use, permission from the Pub-
lisher must be obtained; (5) The right to post the Work
on free, discipline specific public servers or preprints
and/or postprints, provided that files prepared by
and/or formatted by the JIOA or its vendors are not
used for that purpose; and (6) the right to republish
the Work or permit the Work to be published by other
publishers, as part of any book or anthology of which
he or she is the author or editor, subject only to his or
her giving proper credit to the original publication by
the Publisher.

WARRANTIES

The Author warrants the following: that the Author
has the full power and authority to make this agree-
ment; that the Author’s work does not infringe any
copyright, nor violate any proprietary rights, nor
contain any libelous matter, nor invade the privacy of
any person; and that the Work has not been pub-
lished elsewhere in whole or in part (except as may
be set out in a rider hereto). If the Work contains
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copyrighted material of another, the Author warrants
that the Author has obtained written permission from
the copyright owner for the use of such copyrighted
material consistent with this agreement. The Author
will submit a copy of the permission letter, in addition
to text for credit lines, as appropriate, with the article
manuscript.

IN CONCLUSION

This is the entire agreement between the Author

and Publisher and it may be modified only in writing.
Execution of this agreement does not obligate the
Publisher to publish the Work, but this agreement will
terminate if we do not publish the Work within two
years of the date of the Author’s signature.
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Name (please print):

Date:

Author’s Signature:

Name (please print):

Date:

Joint Authorship: If the Work has more than one
Author, each author must sign this agreement or
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IOA STANDARDS
OF PRACTICE

PREAMBLE

The I0A Standards of Practice are based upon and
derived from the ethical principles stated in the IOA
Code of Ethics.

Each Ombudsman office should have an organiza-
tional Charter or Terms of Reference, approved by
senior management, articulating the principles of the
Ombudsman function in that organization and their
consistency with the IOA Standards of Practice.

STANDARDS OF PRACTICE

INDEPENDENCE

1.1 The Ombudsman Office and the Ombudsman are
independent from other organizational entities.

1.2 The Ombudsman holds no other position within
the organization which might compromise indepen-
dence.

1.3 The Ombudsman exercises sole discretion over
whether or how to act regarding an individual’s con-
cern, a trend or concerns of multiple individuals over
time. The Ombudsman may also initiate action on a
concern identified through the Ombudsman’direct
observation.

1.4 The Ombudsman has access to all information
and all individuals in the organization, as permitted
by law.

1.5 The Ombudsman has authority to select Ombuds-
man Office staff and manage Ombudsman Office
budget and operations.
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NEUTRALITY AND IMPARTIALITY

2.1 The Ombudsman is neutral, impartial, and un-
aligned.

2.2 The Ombudsman strives for impartiality, fairness
and objectivity in the treatment of people and the
consideration of issues. The Ombudsman advocates
for fair and equitably administered processes and
does not advocate on behalf of any individual within
the organization.

2.3 The Ombudsman is a designated neutral report-
ing to the highest possible level of the organization
and operating independent of ordinary line and staff
structures. The Ombudsman should not report to nor
be structurally affiliated with any compliance function
of the organization.

2.4 The Ombudsman serves in no additional role
within the organization which would compromise the
Ombudsman’ neutrality. The Ombudsman should not
be aligned with any formal or informal associations
within the organization in a way that might create
actual or perceived conflicts of interest for the Om-
budsman. The Ombudsman should have no personal
interest or stake in, and incur no gain or loss from, the
outcome of an issue.

2.5 The Ombudsman has a responsibility to consider
the legitimate concerns and interests of all individuals
affected by the matter under consideration.

2.6 The Ombudsman helps develop a range of re-
sponsible options to resolve problems and facilitate
discussion to identify the best options.

CONFIDENTIALITY

3.1 The Ombudsman holds all communications with
those seeking assistance in strict confidence and
takes all reasonable steps to safeguard confidentiality,
including the following:

The Ombudsman does not reveal, and must not

be required to reveal, the identity of any individual
contacting the Ombudsman Office, nor does the Om-
budsman reveal information provided in confidence
that could lead to the identification of any individual
contacting the Ombudsman Office, without that
individual’s express permission, given in the course
of informal discussions with the Ombudsman; the
Ombudsman takes specific action related to an indi-
vidual’s issue only with the individual’s express per-
mission and only to the extent permitted, and even
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then at the sole discretion of the Ombudsman, unless
such action can be taken in a way that safeguards the
identity of the individual contacting the Ombudsman
Office. The only exception to this privilege of confi-
dentiality is where there appears to be imminent risk
of serious harm, and where there is no other reason-
able option. Whether this risk exists is a determination
to be made by the Ombudsman.

3.2 Communications between the Ombudsman and
others (made while the Ombudsman is serving in
that capacity) are considered privileged. The privilege
belongs to the Ombudsman and the Ombudsman
Office, rather than to any party to an issue. Others
cannot waive this privilege.

3.3 The Ombudsman does not testify in any formal
process inside the organization and resists testify-

ing in any formal process outside of the organization
regarding a visitor’s contact with the Ombudsman or
confidential information communicated to the Om-
budsman, even if given permission or requested to do
so. The Ombudsman may, however, provide general,
non-confidential information about the Ombudsman
Office or the Ombudsman profession.

3.4 If the Ombudsman pursues an issue systemically
(e.g., provides feedback on trends, issues, policies
and practices) the Ombudsman does so in a way that
safeguards the identity of individuals.

3.5 The Ombudsman keeps no records containing
identifying information on behalf of the organization.

3.6 The Ombudsman maintains information (e.g.,
notes, phone messages, appointment calendars) in a
secure location and manner, protected from inspec-
tion by others (including management), and has a
consistent and standard practice for the destruction
of such information.

3.7 The Ombudsman prepares any data and/or re-
ports in a manner that protects confidentiality.

3.8 Communications made to the ombudsman are
not notice to the organization. The ombudsman nei-
ther acts as agent for, nor accepts notice on behalf of,
the organization and shall not serve in a position or
role that is designated by the organization as a place
to receive notice on behalf of the organization. How-
ever, the ombudsman mayvrefer individuals to the ap-
propriate place where formal notice can be made.
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INFORMALITY AND OTHER STANDARDS

4.1 The Ombudsman functions on an informal basis
by such means as: listening, providing and receiving
information, identifying and reframing issues, de-
veloping a range of responsible options, and - with
permission and at Ombudsman discretion — engaging
in informal third-party intervention.When possible,
the Ombudsman helps people develop new ways to
solve problems themselves.

4.2 The Ombudsman as an informal and off-the-
record resource pursues resolution of concerns and
looks into procedural irregularities and/or broader
systemic problems when appropriate.

4.3 The Ombudsman does not make binding deci-
sions, mandate policies, or formally adjudicate issues
for the organization.

4.4 The Ombudsman supplements, but does not
replace, any formal channels. Use of the Ombudsman
Office is voluntary, and is not a required step in any
grievance process or organizational policy.

4.5 The Ombudsman does not participate in any for-
mal investigative or adjudicative procedures. Formal
investigations should be conducted by others. When
a formal investigation is requested, the Ombudsman
refers individuals to the appropriate offices or indi-
vidual.

4.6 The Ombudsman identifies trends, issues and
concerns about policies and procedures, including
potential future issues and concerns, without breach-
ing confidentiality or anonymity, and provides recom-
mendations for responsibly addressing them.

4.7 The Ombudsman acts in accordance with the

IOA Code of Ethics and Standards of Practice, keeps
professionally current by pursuing continuing educa-
tion, and provides opportunities for staff to pursue
professional training.

4.8 The Ombudsman endeavors to be worthy of the
trust placed in the Ombudsman Office.
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